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This report is endorsed, either in part or in whole, by the following organisations:

The Chinese Working Women Network (CWWN) was set up in 1996 as a non-government
organisation with the mission to promote better lives for Chinese female migrant workers by
developing feminist awareness and workers” empowerment. Our goal is to facilitate migrant women
workers to strive for sustainable development in China. Our four directions are to enhance the labour
rights, to raise the awareness of women consciousness, to promote the occupational safety and health
and to practice women workers’ autonomy and independence. A women workers service centre and
worker education centre in Shenzhen was established for worker training and education work in
migrant workers’ settlement village. Our existing projects include gender programme, injured workers

support network, outreach, legal counselling service, cultural activities and factory training.

Globalization Monitor (GM), a Hong Kong-based progressive group founded in 1997, aims to provide
critical information and deal with issues related to globalisation. GM is also involved in monitoring the
international corporate misconduct and enhancing workers' rights in China through research, local and
international campaigns, and public education. GM’s board members consist of committed trade
unionist, labour organiser, feminist researcher, social worker, social and environmental activists. For

more information, please visit www.globalmon.org.hk.

Labour Action China (LAC) is a Hong Kong-based non-governmental organisation focusing on social
justice and labour rights issues in China since 2005. Our three major aspects of work include research,
advocacy and campaigns. We are engaged in doing research on the working conditions and labour
relations of Chinese workers and supporting grassroots organisations formed by workers. We support
campaigns for the rights of work-related disabled persons in China, and aim to strengthen the alliance
between labour NGOs, workers’ groups and other members of the civil society in China. Please visit

www.lac.org.hk for more details.

Labour Education and Service Network (LESN) is an independent NGO established in Hong Kong
in October 2001. It comprises experienced social workers, labour organisers and labour researchers in
Hong Kong. LESN mainly works in mainland China targeting migrant workers. LESN is devoted to the
improvement of labour’s rights. Our work include: to work with multiple world renown MSIs
(multi-stakeholder initiatives) and brands to provide various labour rights education and services
programmes in over 30 supplier factories since 2001, to provide pre-departure labour trainings to
vocational schools, to work with over 50 tertiary and secondary vocational schools since 2007 by
providing direct training to over 300 teachers and 4000 students, benefiting over 50,000 students, to
provide various labour education and cultural activities in industrial zones, improve workers knowledge

to labour laws and labour rights. For more information, please visit www.lesnhk.org.



Rights to a Safe and Healthy Work Environment

1. Although China has legislations regarding occupational diseases, there is no sign of a fall in the
number of newly reported cases.” Both employers and government are failing to comply with their
statutory responsibilities and hence these rhetorical preventative measures have become either
unenforceable or sham.” Businesses with political connection tend to have higher fatalities because

endemic corruption is prone to prevail, thus reducing the effectiveness of these preventive measures.

2. Employers are required to subscribe to the mandatory work-related injury insurance for all of
their workers.” In reality, the subscription rate remains low and only 23% of the working population is
covered.® The procedure for claiming work-related injury insurance has long been criticised as
worker-unfriendly, sometimes bureaucratic and complex. Lacking employment contracts, and missing
records of health check and health and safety inspection data often become obstacles to put forward
compensation claims; the onus of proof rests on the injured workers and the standard of proof required
is high. Full cooperation of their employers is absolutely essential: from reporting an accident, applying
for various certificates to prove the injury, to compensating for the damages. In practice, employers’
non-cooperation and non-compliance with the law leads to failed compensation claims that work to the

employers’ advantage.

3. Itis left to the mercy of the courts when an employer fails to subscribe to the work-related injury
insurance or the injured worker is employed in the informal sector. Court proceedings are costly and
rulings are often not enforced against the employers. A compensation claim can take up to a decade to

process, during which time the injured workers have often exhausted their source of income or support.

4.  The long incubation period of occupational diseases creates another problem in a system that
need to identify one solvent employer. Compensation that is tied to a static assessment of health
conditions ignores long term progression of some diseases. Diagnosis criteria are inflexible and fail to

accommodate variation among patients, or new materials used in production.

5. Labour capacity applraisal7 is the official mechanism to assess against the degree of impairment
in work functions and the ability to self-care after suffering from a work-related injury. The result
primarily serves as the ground for claiming work-related injury insurance. However, impairment in
labour capacity does not automatically render one the status of disability unless one has also passed the
classification of disabilities.® The exclusive list of disabilities is discriminatory per se where
occupational diseases are not recognised. A disabled person’s card is a proof of disability, but can also

be the passport to other social benefits.

6. Minimum subsistence allowance’ appears to be the last safety net. This is a residual and minimal
pp y

measure available to workers diagnosing with an occupational disease, as well as other persons in need,



for instance, expectant mothers. Nevertheless, this is not a universal scheme. The quota is arbitrarily
allocated according to geographical regions, rather than taking the least minimal account of disability or
the actual medical needs of the applicants. Life-sustaining medical treatments for occupational diseases
are unaffordable without medical insurance. Surely, it is to be hoped that the allowance should be

“covering everyone in need” in 2015 as per the National Human Rights Action Plan (2012-2015)."

7. China does not have a comprehensive national policy framework for the rehabilitation of workers
with work-related injuries and occupational diseases.!’ Long term care plan in the community is absent,
which restricts the full reintegration and hence the ability to live independently with due respect and

dignity.

8. Recommendations:

* To disclose promptly detailed work injury data, at both national and local levels

¢ To strengthen labour inspection and enforcement of health and safety legislations

*  To simplify work-related injury compensation system by removing unnecessary
administrative hurdles, and increase its transparency and accountability

*  To reform occupational diseases compensation system by taking into account long term
effect, and giving more discretion to the medical professional in diagnosis;

* To integrate or extend the classification of disability to include those who have been assessed
using the labour capacity appraisal scheme.

¢  To reform the minimum subsistence allowance by giving a higher priority to all those who
have a genuine need, especially those workers not covered by work-related injury insurance.

¢ To develop a national framework for rehabilitation for workers with occupational diseases.

The Discriminatory Hukou System and the Rights to Social Benefits for Migrants Workers

9.  Records showed 32 million rural-to-urban migrant workers and their family members were
working and residing in urban areas in 2011."> They constituted 36.6% of the urban population.'’
Migrant workers are not entitled to the same benefits for the reason that their hukou are tied to their
place of origin. They are treated like second-class citizens, subject to different forms of exploitation and

discrimination on a daily basis.

10. Migrant workers are ineligible to apply for social housing or subsidised apartments. Hence, living
either in bedsits in suburban villages, garages or basements or in factory dormitories is commonplace
and substandard living conditions are the norm. Consequently, over 40% of migrant workers spent 16%
of their income on accommodation when their employers failed to provide subsidised

accommodation.'

11. 15 million children of migrant workers live with their parents in urban areas."’ They are not



entitled to compulsory education. In many cities, migrant workers can send their children to public
schools as long as they can afford an extra sum for tuition fee. As a result private schools have been
found to meet the need for education for these rural children. But local education authorities have used
different pretexts to shut down these private schools without rendering support to the affected
students.'® Apart from schooling, they have to battle the inequality of examination system. Restrictive
enrolment practices in public examinations means that rural children cannot sit for the exams in urban

17
areas.

12.  Having a local urban hukou seems to give one a better access to most decent jobs in urban areas.
Migrant workers are usually engaged in those jobs with minimum wages and adverse working
conditions. According to the National Bureau of Statistics, the average monthly income of a migrant
worker is 2,049 yuan, just 30% of the average wage of their urban counterparts.'® Moreover, migrant
workers often encounter illegal deduction or late payment, and this has stirred up a significant number
of disputes at the end of every year. Obviously, lacking efficient protection to safeguard migrant

workers’ right of work is the main reason behind these disputes.

13.  Although migrant workers are eligible to certain social insurance schemes in most urban areas,
discriminatory treatments can hardly be disguised. Medical insurance, for example, offers fewer
protections to migrant workers. On the other hand, the subscription rate of migrant workers to social
insurance schemes remains low for various reasons.'’ It remains hard to see how the discrimination
against migrant workers in old-age and medical insurance schemes can be eliminated in 2015 as per the

National Human Rights Action Plan.*’

14. Recommendations

* To eliminate all forms of discrimination and inequality in social policies caused by the hukou
system promptly.

*  To reform social security systems to allow migrant workers to enjoy the same benefits as
their urban counterparts.

*  To reform social housing to allow those migrant workers in need to apply.

*  To reform the education and examination systems to eliminate discrimination against rural
children.

* To establish a living wage system to protect migrant workers from being exploited.

* To establish a public fund for all workers with unpaid wages.

Freedom of Association”'
15.  Although the right to freedom of association is enshrined in the Chinese Constitution,” it is
merely a rhetorical guarantee. China does not have national legislation to regulate civil society

organisations (CSOs). Instead, the State Council has adopted regulations on this matter,”> by which



CSOs have to register and be administered under a dual supervisory mechanism. A CSO must first seek
a public or Communist Party body in the same area of work as the supervisory unit, where this CSO
would then be subject to the mandatory supervision of its administration, finance and contacts with
other organisations. The Ministry of Civil Affairs is responsible for its registration. Freedom of
association is undermined when independent CSOs submit to mandatory supervision by a public or

Communist Party body.

16. It was surreal for almost all labour CSOs to transcend these criteria while remaining independent.
As such, they chose to register and operate with a commercial licence. In 2012, the Guangdong
Provincial Government announced a new policy intending to relax the restrictions on registration of
independent CSOs where the role of supervisory unit becomes less significant in the areas of service
provisions, administration and capacity building.”* Several CSOs were told the guidelines had not been
made ready when they tried to register under the new policy, and hence no independent CSOs could
successfully register. Meanwhile, a number of CSOs encountered different levels of suppression from

the local authorities, for instance, frequent inquisitions by various departments and eviction.

17. Recommendations:
*  To genuinely relax the registration system of independent civil society organisations
* To allow the operation of and guarantee the independence and autonomy of CSOs without

any unlawful interference and suppression.

Right to Education and the Abuse of Student Interns as Bound Labour de facto

18.  Over 30 million students are currently enrolled in middle and higher vocational schools.”> Most
students have arranged a one year’s mandatory internship under the policy. However, these job
placements are often full of exploitation. Cases reported that many students were sent to factories only
a few days after they were enrolled in a vocational school.”® They were not allowed to resign. They
regularly worked the same hours and tasks as other formal workers, including over-time and night
shifts. Under age students were also sent to work.”” Obviously, this practice is merely an excuse to

recruit cheap labour, which goes against the mandate of vocational education.

19. It appears to be satisfactory that China has a few pieces of domestic legislations to safeguard the
rights of a child in employment.”® However, student interns are not entitled to labour right protections —
including minimum wages and social securities — by government regulation. Given the alarming
number of cases and complaints, the proposed regulation, however, is worryingly aiding the abuse of
student workers. A very recent draft of internship regulation by the Ministry of Education is loosening

up restrictions on duration of internship, internship allowances and working hours.”

20. Recommendations:



To establish a comprehensive, national policy framework to protect the rights of student
interns

To Prohibit forced placement of students to internships and protect the right to equal pay and
work safety to student interns de facto workers

To fight against corruption in schools which financially profit from sending interns to work.



Attachment A — Background of clamping down labour organisation in China

In June 2012, the Provincial Government of Guangdong announced a policy relaxing the registration of
civil society organisations (CSOs) where they can file for a registration to the local Civil Affairs
Bureaux without the need to seek prior approval from a relevant public or Communist Party body as its
supervisory organisation.”® The Government also claimed that they would deepen the reform of social
management through decentralisation of power to the civil society. After the trip to Singapore by the
Guangdong Provincial Secretary of the Chinese Communist Party, it became clear that the social
administration reform was based on the Singaporean model of Party-State led community building.
Kong Xianghong from the inspectorate of the Guangdong Provincial Federation of Trade Unions said,
... to lead, to use, to transform ... NGOs, if they are really serving the employees, the
government and the trade union will make use of the advantages of these NGOs, to purchase their
services, to incorporate their work into trade union’s work. Lastly is to transform the NGOs and

make them as a branch of the social management system.”'

When independent CSOs prepared to file for registration one week prior to the implementation of the
new policy, they were told to wait till 1 July by the local Civil Affairs Bureaux as the guidelines for this
new policy had not yet been released. Meanwhile, a number of labour CSOs in Shenzhen continue to
suffer from on-going, direct or indirect, harassment on all levels. It was confusing with, yet conflicting
to, the official intent where all labour CSOs were forced to shut down without any exception since
2012, as the landlords admitted that the municipal government had exerted considerable pressure on the
unilateral termination of their tenancy agreements. Indirect harassments were preceded by direct threats
from the local police as well as inquisitions by multiple authorities. It was hardly persuasive that these

incidents were coincidental. The right of freedom of association in the future appears to be grim.



Attachment B — Timeline of Clamping down Labour Organisations in the Province of

Guangdong, China

Date

Incident

February
2012

Shenzhen Chunfeng Labor Disputes Services Center (R 31| 7 & X % 3h 4 BUR 4-2R) was
evicted without notice, even though a three years’ tenancy agreement had been signed.
Water and electricity were cut off and its signboard was taken down. Now the

organisation has been relocated to another district.

March
2012

Shenzhen Yuandian Workers Center (VR ¥ B ¢ T ZJR % F &) was inspected by
numerous local authorities and the landlord issued a notice to terminate the tenancy.
Now it has moved within the same district, but the new office remains the target of

closed surveillance by local officials.

April 2012

Dagongzhe Migrant Worker Center (47 L4 ¥ +3) has been repeatedly asked to move
out from its Shenzhen office by the landlord since November 2011. The landlord claimed
that he was under the pressure. In mid-April, its staff received the final notice informing

them that the tenancy would be terminated by the end of April.

May 2012

Dangongzhe Mirgant Worker Center was under surveillance and suffered from
interference by undercover personnel. Water and electricity supplies were cut. The centre

went on petitions, but none of the appeals were answered.

May 2012

Shenzhen Green Grass Worker Service Center (iR 3| & 3 L A A& K Ik 4-3) was subject
to numerous inquisitions and was informed by the landlord that their tenancy agreement
would be terminated ahead of schedule. The supplies of water and electricity were also
cut. The centre was then forced to relocate to another district, but inquisitions have never

stopped.

June 2012

The Time Women Worker Center (#4X % LR 4-2F) was a victim of arbitrary law
enforcement by the Industry and Commerce Bureau. It was threatened with closure and
relocate as soon as possible, because it did not have any registration. The Civil Affairs
Bureau never approved the registration as a civil society organisation. Nor could they
register as a business entity for the reason that the director violated the one-child policy.
The centre has been relocated to another district and now shares an office with another

organisation.

June 2012

Shenzhen City Little Grass Workers’ Home (‘R3] ¥ T A K H) was informed by
the landlord that their tenancy would be terminated ahead of schedule, for the reason of

the fire safety regulations not being met, etc.

July 2012

Dongguan Youwei Work Safety Management Consultancy (% 58 T & 4 i 48 3% 14 IR 55
2R) was informed by the landlord that the tenancy would be terminated. The landlord
admitted that the police repeatedly harassed him. Subsequently, the group’s bank account

was frozen because of an investigation by the local tax authorities.
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July 2012

Dagongzhe Migrant Worker Center was evicted and hence moved to another premises in
mid-July. However, local police and Industry and Commerce Bureau conducted frequent

and unusual inquisitions immediately since the relocation.

July 2012

Little Grass Workers’ Home suffered from numerous inspections by Fire Department,
Community Office, Police and Tax Department. The landlord served a notice that two
days were given. The new office was under surveillance by unidentified personnel. The
centre received a penalty of 50,000 yuan from the local fire department claiming that it
failed to comply with the fire safety control standard. In addition, two staff members had

their residential tenancy agreements cancelled in quick succession.

July 2012

Shenzhen Hand in Hand Workers Center (‘R 5 % F L A %31 F) was inspected by
various authorities, including Labor Inspection Team, Workplace Safety Inspection

Team, Social Security Bureau, Housing Management Office, etc.

August
2012

Dagongzhe Migrant Worker Center encountered further obstacles when they carried out

the office rental process. Up till now, the issue has not been resolved.

August
2012

In early August, a hearing of the penalty to Little Grass Workers’ Home was held by the
Fire Department. In mid-August, the signboard and mailbox were destroyed. Water and
electricity supplies were cut off in late August. On 30 August, around 40 undercover
personnel, who claimed acting on behalf of the landlord, threw away all furniture and

documents from the premises in a violent manner. They bolted the entrance afterwards.

September
2012

In early September, Hand in Hand Workers Center was demanded to move by the
landlord whose decision was claimed to be exerted by “that side”. The date of moving
was advanced after several negotiations. On 9 September, unidentified personnel bolted

the front door.

September
2012

20 Chinese academics, including Professor Wang Jiangsong (EZA2#4%) of China
Institute of Industrial Relation (7 & 57 34 % % 5 [%), Professor Lu Huilin (/5 & #4%)
of Peking University (3t % X %) co-signed an open letter petitioning against the
crackdown on NGOs. In this letter, the scholars recognised the importance of labour
NGOs in the protection of basic rights of workers where social harmony can be ensured.
They also suggested that the government should provide more space for the development

of NGOs.

October
2012

Little Grass Workers’ Home received a penalty of 10,000 yuan and an order of closure.
The centre raised fund to pay the penalty from the civil society and supporters. In

addition they lodged an appeal to against the decision of fire department.

November

2012

20 days after moving into another premises, the new landlord of Little Grass Workers’
Home was subject to pressure from the local authorities again. Without any choices, they

moved again and still have not found a permanent office.

December

2012

The forced eviction case of Hand in Hand Workers’ Center proceeded in court session.

Verdict is pending.
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O« RS MBIEM T ART A 1B A #—F B4 [Threshold Further Reduced in Registration of Civil Society
Organisations in Guangdong from 1 July 2012], above n 24.

VU EATIARIEN LA — 57 RA BT ARMRA . %8R R ILHE B [To Build a Trade Union Speaking for Workers:
Interview with Kong Xianghong, an Inspector of and a representative of the Communist Party of China in the Guangdong
Provincial Federation of Trade Unions] (7 December 2012) Chinese Workers

<http://www.chineseworkers.com.cn/_d275638443.htm>.
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